Office of Inspector General

OFFICE OF CYBER
ASSESSMENTS AND DATA
ANALYTICS

AUDIT REPORT

THE DEPARTMENT OF ENERGY NUCLEAR WASTE
FUND’S FISCAL YEAR 2023 FINANCIAL STATEMENT

AUDIT

DOE-0OIG-24-02
NOVEMBER 2023




Department of Energy
Washington, DC 20585

November 14, 2023

MEMORANDUM FOR THE CHIEF OPERATING OFFICER, OFFICE OF NUCLEAR
ENERGY; AND THE DIRECTOR, OFFICE OF STANDARD
CONTRACT MANAGEMENT

/ ; 5 "/ / /)
Y p . VI

FROM: Kshemendra Paul
Assistant Inspector General
for Cyber Assessments and Data Analytics
Office of Inspector General

SUBJECT: INFORMATION: Audit Report on The Department of Energy Nuclear
Waste Fund’s Fiscal Year 2023 Financial Statement Audit

The attached report presents the results of the independent certified public accountants’ audit of
the balance sheets of the Department of Energy Nuclear Waste Fund, as of September 30, 2023,
and 2022, and the related statements of net cost, changes in net position, and combined
statements of budgetary resources for the years then ended.

To fulfill the Office of Inspector General’s audit responsibilities, we contracted with the
independent public accounting firm of KPMG LLP (KPMG) to conduct the audit, subject to our
review. KPMG is responsible for expressing an opinion on the Nuclear Waste Fund’s financial
statements and reporting on applicable internal controls and compliance with laws and
regulations. The Office of Inspector General monitored audit progress and reviewed the audit
report and related documentation. This review disclosed no instances where KPMG did not
comply, in all material respects, with generally accepted government auditing standards. The
Office of Inspector General did not express an independent opinion on the Nuclear Waste Fund’s
financial statements.

KPMG concluded that the combined financial statements present fairly, in all material respects,
the respective financial position of the Nuclear Waste Fund as of September 30, 2023, and 2022,
and its net costs, changes in net position, and budgetary resources for the years then ended in
accordance with U.S. generally accepted accounting principles.

As part of this review, auditors also considered the Nuclear Waste Fund’s internal controls over
financial reporting and tested for compliance with certain provisions of laws, regulations,
contracts, and grant agreements that could have a direct and material effect on the financial
statements. The audit did not identify any deficiency in internal control over financial reporting
that is considered a material weakness. Additionally, the results of the auditors’ review disclosed



no instances of noncompliance or other matters required to be reported under Government
Auditing Standards or applicable Office of Management and Budget guidance.

We appreciated the cooperation of your staff during the audit.
Attachment

cc: Deputy Secretary
Chief of Staff
Deputy Chief Financial Officer, CF-2

Audit Report: DOE-OI1G-24-02
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KPMG LLP
Suite 12000

1801 K Street, NW
Washington, DC 20008

Independent Auditors’ Report

Inspector General, United States Department of Energy,
Director, Office of Standard C M and
Chief Operating Officer, OﬁoeofNuclearEnetgy'

Report on the Audit of the Financial Statements

Opini

We have audited the financial statements of the United States Department of Energy Nuclear Waste Fund
{Nuclear Waste Fund), which comprise the balance sheets as of September 20, 2023 and 2022, and the
related statements of net costs, changes in net position, and bined of bt yr for
the years then ended, and the related notes to the financial statements.

In our opinion, the ing financial statement: fairly, in all ial respects, the fi ial
posmonofﬂleNudearW&eFu\dasofSep?emberSO 2023 and 2022, and its net costs, changesmne!
position, budgetary resources for the years then ended in d with U.S. g« ity D ing
principles.

We conducted our audits in accordance with auditing d o liy d in the United States of
America (GAAS), the ds applicable to financial audits ined in G nt Auditing Stand
issued by the Comptrofler General of the United States, and Office of Manag it and Budget (OMB) Bulleti
No. 24-01, Audit Requirements for Federal Fit ial Statements. Our responsibilities under those standards
and OMB Bulletin No. 24-01 are further described in the Auditors’ Responsibilities for the Audit of the Financial
Statements section of our report. We are required to be independ ‘ofthe" ! WaﬁeFmdandtomeel
our other ethical responsibilities, in with the rel ethical g to our audits. We
believe that the audit evid we have obtai xssufﬁuentandappmpmtebprvwdeabasnsfwwm
opinion.

Emphasis of Matter

As discussed in Note 9 to the financial statements, the Department of Energy is involved as a defendantin

'} of litigation ing to its liability to accept commercial spent nuclear fuel by January 1, 1888,
the date specified in the Nuclear Waste Policy Act of 1882, as amended. The Nuclear Waste Fund has
recorded an estimate of its liability related to this matter of $34.1 billion and $31.0 bilion as of September 30,
2023, and 2022, respectively. Our opinion is not modified with respect to this matter.

Other Matter - Interactive Data

Manag: t has el d to ref 1o inf ion on websites or other forms of interactive data outside the
A / Fir ial Report to provide additional inf ion for the users of its financial statements. Such
mimnat:omsnotarequredpanofu\e‘ ial or suppl tary inft i quired by the
Federal A Advisory Board. The i ion on these ites or the other interactive data
hasnolbeenanec:edtoanyofouauﬁwvg d , and rdingly we do not express an opinion or
provide any assurance on it.
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Responzibilitiez of Management for the Financial Sfatements

Management is responsible for the preparation and fair presentation of the financial statements in accordance
with LS. generally accepted accounting principles, and for the design, implementation, and maintenance of
intemal controd relevant to the preparation and fair presentation of financial statements that are free from
material misstatement, whether due to fraud or emmor.

Auvdifors’ Responsibiiies for the Audif of the FAinancial Stafements

COur ohjectives are to obtain reasonable assurance about whether the financial statements as a whole are free
from material misstatement, whether due fo fraud or emor, and to issue an auditors’ repeort that includes our
opinion. Reasonable assurance is a high level of assurance but is not absolute assurance and therefore is not
a guarantee that an audit conducted in accordance with GAAS, Govemment Auditing Standards, and OMB
Bulletin No. 24-01 will atways detect a material misstatement when it exists. The risk of not detecting a material
misstatement resulting from fraud is higher than for one resulting from emor, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the ovemide of intemnal control. Misstatements are
considered material if there is a substantial likelihood that, individually or in the aggregate, they would influence
the judgment made by a reasonable user based on the financial statements.

In performing an audit in accordance with GAAS, Govemment Auditing Standards, and OMB Bulletin No.
24-01, we:

#» Exercise professional judgment and maintain professional skepticism throughout the audit.

#» |dentify and assess the risks of material misstatement of the financial statements, whether due to frawd or
ermor, and design and perform audit procedures responsive to those risks. Such procedures include
examining, on a test basis, evidence regarding the amounts and disclosures in the financial statements.

#»  Obtain an understanding of intemal control relevant to the audit in order to design audit procedures that are
appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectivenass of
the Muclear Waste Fund's intemnal control. Accordingly, mo such opinion is expressed.

#» Evaluate the appropriateness of accounting poficies used and the reasonableness of significant accounting
estimates made by management. as well as evaluate the overall presentation of the financial statements.

We are required to communicate with those charged with gowernance regarding, among other matters, the
planned scope and timing of the awdit, significant audit findings, and certain internal control related matters that
we identified during the audit.

Required Supplemeniary information

U.5. generally accepted accounting principles require that the information in the Management's Discussion and
Analysis be presented to supplement the basic financial statements. Swch information is the responsibility of
management and, although not a part of the basic financial statements, is required by the Federal Accounting
Standards Advisory Board who considers it to be an essential part of financial reporting for placing the basic
financial statements in an appropriate operational, economic, or historical context. We have applied certain
limited procedures to the required supplementary information in accordance with GAAS, which consisted of
inquiries of management about the methods of preparing the information and comparning the information for
consistency with management's responses to our inguiries, the basic financial statements, and other
knowledge we obtained during our audits of the basic financial statements. We do not express an opinion or
provide any assurance on the information because the limited procedures do not provide us with sufficient
evidence to express an opinion or provide any assurance.

Oiher Information

Management is responsible for the other information included in the Annual Financial Report. The other
information comprises the Other Information - Schedule | and Other Information — Schedule Il but does not
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include the financial statements and our auditors’ report thereon. Our opinion on the financial statements does
not cower the other information, and we do not express an opinion or any form of assurance thereon.

Im connection with cur audit of the financial statements, our responsibility is to read the other information and
consider whether a material inconsistency exists between the other information and the financial statements, or
the other information otherwise appears to be materialty misstated. If, based on the work performed, we
conclude that an uncomected material misstatement of the other information exists, we are required to describe
it in our report.

Report on Internal Control Ower Financial Reporting

In planning and performing cur audit of the financial statements as of and for the year ended September 30,
2023, we considered the Muclear Waste Fund's intemnal control over financial reporting (intemal control) as a
basis for designing audit procedures that are appropriate in the circumstances for the purpose of expressing
our opinion on the financial statements, but not for the purpose of expressing an opinion on the effectiveness of
the Muclear Waste Fund's internal control. Accordingly. we do not express an opinion on the effectiveness of
the Muclear Waste Fund's internal control. We did not test all intemnal controls relevant to operating objectives
as broadly defined by the Federal Managers’ Financial Infegnify Act of 1982,

A deficiency in intemal control exists when the design or operation of a control does not allow management or
employees, in the normal course of performing their assigned functions, to prevent, or detect and correct,
misstatements on a timely basis. A material weakness is a deficiency, or a combination of deficiencies, in
internal control, such that there is a reasonable possibility that a material misstatement of the enfity’s financial
statements will not be prevented, or detected and comected, on a timely basis. A significant deficiency is a
deficiency, or a combination of deficiencies, in intemnal control that is less severe than a material weakness, yet
important encugh to merit attention by those charged with govemance.

Cwr consideration of internal control was for the limited purpose described in the first paragraph of this section
and was not designed to identify all deficiencies in intemal control that might be material weaknesseas or
significant deficiencies. Given these limitations, during our audit, we did not identify any deficiencies in intermal
control that we consider to be material wesknesses. However, material weaknesses or significant deficiencies
may exist that were not identified.

Report on Compliance and Other Matters

As part of obtaining reasonable assurance about whether the Muclear Waste Fund's financial statements as of
and for the year ended September 30, 2023 are free from material misstatement, we performed tests of its
compliance with certain provisions of laws, regulations, contracts, and grant agreements, noncompliance with
which could have a direct and material effect on the financial statements. Howewer, providing an opinion on
compliance with those provisions was not an objective of our awdit, and accordingly, we do not express such an
opinion. The results of our tests disclosed no instances of noncompliance or other matters that are required to
be reported under Govermment Auditing Standardz or OMB Bulletin Mo. 24-01.

Purpose of the Reporting Required by Government Audifing Standards

The purpose of the communication described in the Report on Intemal Control Over Financial Reporting and
the Report on Compliance and Other Matters sections is solely to describe the scope of our testing of intermal
control and compliance and the results of that testing. and not to provide an opinion on the effectiveness of the
Nuclear Waste Fund's intemal control or compliance. Accordingly. this communication is not suitable for any
other purpose.

KPme P

Washington, D.C.
MNovember 8, 2023
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Management’s Discussion & Analysis — (unaudited)
Reporting Entity

The Nuclear Waste Policy Act of 1982 (NWPA) (Public Law 97-425) established the Office of
Civilian Radioactive Waste Management (OCRWM) within the United States (U.S.) Department
of Energy (Department or DOE). OCRWM s mission was to manage and dispose of the Nations
spent nuclear fuel (SNF) and high-level radioactive waste (HLW). The Nuclear Waste Policy
Amendments Act of 1987 (Title V, Public Law 100-203) directed the Secretary of Energy
(Secretary) to characterize only the Yucca Mountain site in Nevada as a candidate site to
determine if it was suitable for a repository for SNF and HLW.

Once the characterization of the Yucca Mountain site was completed, the Secretary recommended
the site to the President. In July 2002, the President signed into law the Congressional Joint
Resolution designating Yucca Mountain as the site for the Nation’s first SNF and HLW
repository. In 2008, DOE submutted a license application to the U.S. Nuclear Regulatory
Commission (NRC or the Commussion) seeking authorization to construct the Yucca Mountain
repository.

In fiscal year (FY) 2009, the President and the Secretary announced that a repository at Yucca
Mountain was not a workable option. and that the repository program would be terminated. In
January 2010, at the direction of the President, the Secretary announced the formation of the Blue
Ribbon Commussion for America’s Nuclear Future (BRC), which was shortly followed by the FY
2011 Budget Request with a zero budget request for OCRWM. In March 2010, the Department
filed a motion to withdraw with prejudice the Yucca Mountain license application pending before
the Atomic Safety and License Board (ASLB or Board), the independent adjudicatory body of the
NRC. In June 2010, the ASLB issued an order denying the Department’s motion to withdraw the
license application, which the Department appealed to the Commission. By the beginning of FY
2011, the Department had disbanded OCRWM, and shifted OCRWM program responsibilities to
various Departmental Program Secretarial Offices. Among these shifts. the Office of the General
Counsel (OGC) is now responsible for ongoing hitigation and oversight of regulatory activities
associated with the NWPA, the Nuclear Waste Fund (NWF), and the Standard Contract for the
Disposal of Spent Nuclear Fuel and/or High-Level Radioactive Waste (10 CFR 961) with utilities
(Standard Contract).

In July 2011, a lawsuit was filed against the NRC in the U.S. Court of Appeals for the District of
Columbia (DC) Circuit requesting that the court order the NRC to contimue reviewing the Yucca
Mountain license application.

In September 2011, the NRC issued its decision which (1) announced it was split evenly on the
question whether the NRC’s ASLB had properly refused to allow the Department’s motion to
withdraw the Yucca Mountain construction license application with prejudice, and (2)
unanimously held that “budgetary limitations™ required the ASL B to dispose of pending matters
by the end of FY 2011 and to document the history of the adjudicatory process. Subsequently, the
ASLB issued a memorandum and order suspending the adjudicatory portion of the licensing
proceeding due to uncertainfy regarding the availability of future appropriations from the NWF to
pay for future proceeding and a lack of staff to continue the proceeding. The adjudicatory portion
of the licensing proceeding remains suspended due to lack of appropnations.
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The BRC submitted a final report in January 2012 with its recommendations for consideration by
the Administration and Congress, as well as interested state, tribal and local governments, other
stakeholders, and the public. Subsequently. the Department issued the “Strategy for the
Management and Disposal of Used Nuclear Fuel and High-Level Waste” on January 11. 2013
(Strategy), but no Congressional action was taken to implement the Strategy. The key

from the Strategy were that (1) a pilot storage facility wouldbe opemnonal in 2021 to
allow for the removal of SNF from shut down reactors; (2) a larger interim storage facility would
be operational in 2025 to begin the removal of SNF from operating nuclear power reactors, and (3)
a repository would be operational by 2048.

In August 2013, the U.S. Court of Appeals for the DC Circuit issued an order to the NRC to

promptly continue with the legally mandated licensing proceeding unless and until Congress
authoritatively says otherwise or there are no appropnated funds remaming.

On September 23, 2022, the State of Nevada filed a motion to re-open the adjudicatory
proceedings for the Yucca Mountain license application for the limited purpose of filing three
motions for summary disposition, in the hopes that the Commission would dismiss the application.
Several parties filed responses in opposition to the motion. DOE did not respond to the motion.
The Commussion has not yet ruled on the motion.

Under the Nuclear Waste Disposal Appropriation account, Congress appropriated $20 million for
both FY 2021 and FY 2022 for the Department to proceed with planning a consent-based
approach to federal consolidated interim storage. Accordingly, the Department has completed
planning activities for a consent-based approach to site one or more federal consolidated interim
storage facilities in the near term which will be followed by a disposal facility some years after.
For FY 2023, Congress appropriated $53 million for the Office of Nuclear Energy’s Integrated
Waste Management System (TWMS) subprogram within the Fuel Cycle R&D program. The $53
million covered ongoing IWMS activities and also reflected funding for federal consolidated
interim storage activities that was previously funded under the Nuclear Waste

Appropnation. as well as a ramp-up in activities to develop a consent-based process for federal
consolidated interim storage. Also under the Nuclear Waste Disposal Appropriation account,
Congress iated $7.5 million for both FY 2021 and FY 2022, and $10.2 million for FY
2023 for NWF Oversight including management of the NWF, administration of the Standard
Contract, legal services. and maintenance of the Yucca Mountain site. The funds are managed by
the Department’s Office of Nuclear Energy.

In accordance with the NWPA, the Department entered into more than 69 Standard Contracts with
utilities in which, in return for payment of fees into the NWF. the Department agreed to begm to
dispose of SNF by January 31. 1998. Because the Department has no facility available to receive
SNF under the NWPA. it has been unable to begin to dispose of the utilities” SNF as required by
the contracts. Significant litigation claiming damages for partial breach of contract has ensued as
a result of the Department’s delay.



Fiscal Year 2023 and 2022 Financial Performance

The principal financial statements have been prepared to report the financial position and results of
operations of the entity, pursnant to the requirements of 31 United States Code 3515 (b). While the
statements have been prepared from the books and records of the entity in accordance with
Generally Accepted Accounting Principles for Federal entities and the formats prescribed by the
OﬁoeofManagunmlandBndge((OMB) the statements are in addition to the financial reports
used to monitor and control budgetary resources, which are prepared from the same books and
records. The statements should be read with the realization that they are for a component of the
U.S. Government, a sovereign entity.

The NWF consists of fees paid by the owners and generators of SNF from commercial reactors, in
accordance with provisions of their contracts with the Department for disposal services. NWF
assets in excess of those authorized by Congress to pay NWPA costs are invested in U.S. Treasury
securities. On November 19, 2013, the U.S. Court of Appeals for the District of Columbia Circuit
found that the Department did not have a legitimate basis to evaluate the ongoing fee and directed
the Department to propose to Congress a reduction of the ongoing fee to zero. The Department
complied and reduced the fee to zero effective on May 16, 2014. The NWPA oniginally provided
that the federal government would pay the costs of defense-generated muclear waste directly into
the NWF. However, Congress in 1993 changed that requirement to instead establish a separate
Defense Nuclear Waste Disposal Appropriation (DNWDA).

As of September 30, 2023, cumulative billings from fees and the DNWDA, totaled

$25 4 billion; and cumulative Interest earnings and other revenue totaled approximately $36.3
billion As of September 30, 2023, cumulative expenditures by the Department from
appropriations and amounts authorized by Congress, including direct appropriations to the NRC.
the now defimct Office of the Nuclear Waste Negotmtor and the Nuclear Waste Technical Review
Board, totaled approximately $11.5 billion.

As of September 30, 2023 and 2022, the U.S. Treasury securities held by the NWF were $47.7
billion and $46.0 billion, respectively, and had a fair value of $45.7 billion and $45.9 billion,

respectively.

Offsetting NWF mvestments and receivables are deferred revenues, which reflect the cumulative
fees billed. related accrued interest. and mvestment income In excess of expenditures since
inception. As of September 30, 2023 and 2022, the combined deferred revenue balance was $50.2
billion and $48.5 billion, respectively. The increase from investment income and net gains from
the maturity of securities was $1.7 billion for both FY 2023 and FY 2022.

The Department estimates the remaining Liability associated with the partial breach of the Standard
Contract and has reflected that amount on the Commitments and Contingencies line of the balance
sheet. As of September 30, 2023 and 2022, the estimate of the remaining liability from SNF
litigation was $34.1 billion and $31.0 billion, respectively. Judgments and settlements for
damages related to the partial breach are paid by the Judgment Fund.
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ANALYSIS OF SYSTEMS, CONTROLS, AND LEGAL COMPLIANCE

Analysis of systems, controls. and legal compliance is performed. reported, and audited at the
Departmental level. The results of these reviews and assessments are incorporated in the
Department’s Annual Financial Report. A significant issue, SNF and HLW Disposal, was
reported by management in FY 2023 and FY 2022 and is described below.

Federal Managers® Financial Integrity Act

The Federal Managers’ Financial Integrity Act (FMFIA) of 1982 requires that agencies establish
internal control and financial systems to provide reasonable assurances that the integrity of Federal
programs and operations are protected. Furthermore, it requires that the head of the agency
provide an annual assurance statement on whether the agency has met this requirement and
whether any material weaknesses exist. NWF s balances are included in the Department’s
financial statements and are covered by the anmmal assurance statement.

In response to the FMFIA, the Department developed an internal control program which holds
managers accountable for the performance, productivity, operations, and integrity of their

programs through the use of management controls. Annually, senior managers at the Department
arersponsibleforevaluaungtheadeqnacyofthemta'nalconh’olssummdmgtheuammand
determming whether they conform to the principles and standards established by the Office of
Management and Budget, and the Government Accountability Office. The results of these
evaluations and other senior management information are used to determine whether there are any
internal control problems to be reported as matenial weaknesses. The Departmental Internal
Control and Audit Review Council, the organization responsible for oversight of the Management
Control Program. makes the final assessment and decision for the Department.

Significant Issue - SNF AND HLW DISPOSAL

The government's acceptance of SNF and HLW, authorized under the NWPA, has been delayed
by various factors.

Actions Taken and Remaining

Departmental Initiatives: In the Consolidated Appropniations Acts, 2021, 2022, and 2023
Congress appropriated funds to the Department for nuclear waste rhsposal activities, including
interim storage activities. The accompanying Congressional reports requested the

move forward under existing authonty to identify potential sites for Federal interim storage
facilities using a consent-based sifing process.

* InFY 2021, Nuclear Energy (NE) formed a team of personnel to focus on implementing a
Federal mterim storage facility following a consent-based process and contimued ongoing
technical work to support eventual interim storage, disposal, SNF transportation. and
related future waste management program operations.

* InDecember 2021, NE issued a Request for Information (RFI) on Using a Consent-Based
Siting Process toIdennfyFedzmlImmmSmomge Facilities. In September 2022, NE
issued a comment summary and analysis of the 225 comments received in response to the
RFI. In addition, extensive outreach has been conducted to raise awareness of DOE’s
consent-based siting program through digital information distribution, public webinars,

9
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virtual and in-person presentations to interested stakeholders, technical organizations,
community groups, nongovernmental and governmental organizations, and others.

e In September 2022, NE issued a Community Engagement on Consent-Based Siting
funding opportunity announcement, providing $16 million for communities interested in
leamning more about consent-based siting. management of spent nuclear fuel, and inferim
storage facility siting considerations. In December 2022, following receipt of FY23
appropriations, NE was able to increase the available funding amount to $26 million.
Applications closed in January 2023 (deadline was extended to accommeodate multiple
requests). Awardees were announced in early June 2023.

* In Apnl 2023, NE issued an updated DOE Consent-Based Siting Process for Federal
Consolidated Interim Storage of Spent Nuclear Fuel (Process). The updated Process
document builds on DOE’s 2017 draft process and incorporated public input from the prior
year's request for information and other venues, reflects the current focus on a federal
interim storage capability, and puts an emphasis on equity and environmental justice
considerations.

* In spring 2023, NE established a mission validation independent review team to perform
peer review of technical documentation necessary to meet the requirements of DOE Order
413.3B, Program and Project Management for the Acquisition of Capital Assets. The
review team is on schedule to submit the document package for DOE review of the
mission need for a federal consolidated inferim storage capability by the end of 2023.

* In July 2023, NE held a kick-off meeting for the funding opportunity awardees — known as
the Consent-Based Siting Consortia — and began working with them as partners through
cooperative agreements.

DOE’s ongomg efforts to improve include continued work with multidisciplinary teams of social
and behavioral scientists, communicators, environmental scientists, technical experts, and others
to advance consent-based siting, storage design. transportation preparations, and other program
areas. NE contmued engagement with State and Tribal government representatives to prepare for
future large-scale spent nuclear fuel transportation via cooperative agreements to facilitate
information exchange and coordination among States and Tribes.

Additionally, the Department continues to manage the NWF, administer the Standard Contracts,
and maintain the security of the Yucca Mountain site.
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UNITED STATES DEFARTMENT OF ENERGY
NUCLEAR WASTE FUND
As of Septemsber 30, 2023 and 2032
{Dollary in thous snd)
FY 2023 FY 222
ASSETS
Intragovemnmntal
Fund Balance with Treassry """ s 206 S W1
Inven tmenty, Net " ——STEAR e SSOMNE
Total intragovemmentsl Assets 4771098 010
Witk the publec
Accounts Receivable Dee From Usiicies """ 255047 286115
Genersd Property, Plast, and Equipment, Nete ™% ” 19
Other Assets - 1007
Totsl with the public 2850064 2716
Total Assets s Soxosn ¢ assa i
LARILITDS
Intagovemmeneal "
Accomts Paysbk s s s 3w
Dafoornd B [LrR—— S1 s
Total Intragovemmental Labdiies L8 633987
Wich the puble
Accousts Payskle snd Other Lishisies 2 128
R ke 161 9,609,144 478231
Commitments and Contingencies " 34145204 31 024,258
Totsl with the publc 75520 ML 72T
Tota] Lakities ™" 1 2477714
——t—l —
NET POSITION

Unespended Appeopristioas - Fumds from Dedicated Colloctions
Cumslative Revults of Operations - Funds fom Dedicated Collostions
Cusslative Rexsls of Opemations - Fumds Sum other than Dedicated Collections

Total Net Position
Total Labiites md Net Paticn

The accompanying notes are an integral part of these statements.
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UNTTED STATES DEPARTMENT OF ENERGY
NUCLEAR WASTEFUND
Statermnts of Net Cost
For She Fluesd Vears Bnded Septensber 30, 2023 and 2022
(Dellars la thous i)
FY 2023 FY 2022
Fiest Reposory Costs s 24 3 265
Al Other Prorgrmn Cantx:
Progrmn Suppart 7460 6606
Tramafers of Appropristions * 7 345 3300
Waste Accepiance, Stomge mnd Tmnsportation 708 13,002
Total AR Other Program Costs —iams 00 1408
Totsl Fint Reposicey sad Otber Progras Costs 183712 2673
Lexs Bamed Revemues ™ ausm) 2357
Net Fiest Repositoey Costs & Other Pragrmn Cots - -
Eatamiod costs for waste scceptence obligatons 3661146 1189827
Nt Coat of Operations s EE R C Lisny

The accompanying notes are an integral part of these statements.
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UNITED STATES DEPARTMENT OF ENERGY
NUCLEAR WASTE FUND
Statoments of Changes In Net Pos lthon
For G Flacal Years Rinded Septembur 30, 2023 wnd 2022
(Dellars in thoussnds )
FY2003 FY2022

UNEXPENDED APPROPRIATIONS "= e e ke 1)
Begmning Balance s ®Ns s 077
Budgetary Financing Soumes Reloed 1o Appropratioas.

Appropristions Received " x 20,000

Appepriations Used a3 401

Totsl Budgetary Fmnncing Sossces Relnied 1o Appropristions a3 5983

Ending Balance - Unexpended Appropristans 0405 2715
CUMULATIVE RESULTS OF OPERATIONS = =i it
Begmrnyg Halmce S QL4 $ QOATISS
Other Fimancing Sources (Now-Exchange )

Teppated Financing frum Costs Absarbed by Others 540200 1043119

Total Other Frrancing Soasces 540,200 1043119

Nt Cost of Opertivns Q6L aam07)
Net Change Q120046 (146.708)
Ending Balasce - Csssilative Revuls of Operations S QAMS205 $  GLOME)

TalalNes Position

The accompanying notes are an integral part of these statements.
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UNITED STATES DEPARTMENT OF ENERGY
NUCLEAR WASTE FUND
Stmements of Budgetary fes surces
For the Flucal Vears Ended S eptember 30, 2023 uad 2022
(Dollars s thous )
FY2023 FY2022
BUDGETARY RESOURCES
Unobligaed Bulesce from Prioe Year Budget Autharity, Net s niss s 10,124
i aticns "1 Jaxs s 22,500
Total Budgetary Resources 3 32060 3§ 37604
STATUS OF BUDGETARY RES OURCES
New Obligations md Upwad Adjustmeses (Total) ™% s nm s 1571
Unobligsed Balance, End of Year
Agportivaed, Uneyirad Accounts 205 18,187
Bupi from Apportionment, Unespired Accousts 6188 3656
Uohligated Pulupes, Fad of Yoar — 230
Telduignaly Tuasniun S I S
OUTLAYS, NET
Outlays, Net s Ha 0§ 0206
Distridbuted Ofciting Recepts (1.549264) (1,745,580

Nuclear Witz Fund Outlays, Nes

The accompanying notes are an integral part of these statements.
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Attachment
UNITED STATES DEPARTMENT OF ENERGY
NUCLEAR WASTE FUND
Notes to Financial Statements
30, 2023 and Sep 30,2022

(Dollars m thousands unless otherwise noted)
(1) Legislative Background
ThNndurWastePohcyAnoﬂDS’(NWPA)wungmdmkwnImy7 1983. The NWPA establishes a
framework for the financing, siting, licensing, operating and dec mg of one or more mined geologic

lq)omonsﬁﬂnNm‘sspenmdwﬁnl(SNT)aﬂh@:—laﬂMmm(ﬂLMwh&uwbem
out by the Department of Energy (Department or DOE). In addition, the NWPA contains other provisions including:
. A sponsibility for the p of disposal costs to the owners and generators of SNF and HLW and
cemgaspuuleknWaumd(NWF)m&m&eDemchtumyof&Umdsmﬁwu
collection of fees to cover such costs;

« Providing for contracts between the Department and the owners and generatars of SNF and HLW pursuant to
which the Department is to take title to the SNF or HLW as expeditiously as possible, following
commencement of repository operations and, in return for payment of fees established by the NWPA_ to begin
disposal of the SNF or HL'W not later than Janmary 31, 1998; and

. Mma&udmwcmﬁﬁwﬁmwmmmw
energy defense activities (Defense HLW). In April 1985, the i the Dep of his
mmMammmmmmummMMWn
proceed with arrangements for disposal of such waste. Fees, equivalent to those paid by comumercial owners,
nmst be paid for this service by the Federal Government.

On December 22, 1987, the President signed into law the Omnibas Budgzet Reconciliation Act of 1987, Title V,
Subtitle A, which contained amendments to the NWPA. mkmmmmwwmm
the Yucca Mountain site in Nevada as 3 candidate site for the first itory. The legisk also pr d for the
mmdmmmmnwmmmmmmerMmmmmwma
mmﬂﬁprmgmmhzﬂmmmﬂsmmmmmpmmmmmnm
designed to evaluate the suitability of crystalline rock asa p ial rep y host

In fiscal year (FY) 2009, the President and the Secretary of Energy (Secretary) ammounced that a repository at Yucca
mmmammﬂmtmwmmhm Arthat time, they also
annowmced that a blue ribbon 1 would be established to di: ] alternatives. Accordingly. on
Jamuary 29. 2010, duSmmymedduﬁumnmoﬂheBlmRibmemmmmAma%Num
(BRC) to provide rec for developing a safe, long-term solution to managing the Nation's SNF and HLW.
mBRthmmdaﬁndmmmlmyNnmﬂmmmdeQMBmsﬁrcmmbyh
A dmini ion and Ce aswellast d state, tribal and local governments, other stakeholders, and the
public. On February 1, 2010 the President issued the FY 2011 Budget Request with a zero budget request for the
Nuclear Waste Disposal Appropriation and the Defense Nuclear Waste Disposal Appropriation (formerly known as
and reported under the Office of Civilian Radioactive Waste Management (OCRWM) prior to FY 2011).
Consequently, the Dep closed OCRWM on September 30, 2010, and, on October 1, 2010, the Department

i ‘pn‘m ponsibilities for the operations of OCRWM and its assets and habilities within the Department.

FlmdsmmlicmsingxﬁvﬁizsﬁorYncuMmhmmdimheFYNl&,!OlQ,deOlOBudgﬁ

Req ‘but not appropriated by Congr In the FY 2021 Budget Request, appropriated funds were requested to
mmmmammwmmumdam,mm&mmmph
Under the Nuclear Waste Disposal Appropriation account, Congress appropriated $20 million for both FY 2021 and
WmﬁmmtmmedmmncmMWBﬁdﬂﬂcmm“m
storage. Accordingly, the Dep hasc anning activities for a consent-based approach to site one or
memmmmnmmsmhmmwmmkww:&wﬁdmm
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UNITED STATES DEPARTMENT OF ENERGY
NUCLEAR WASTE FUND

Notes to Financial Statements
30, 2023 and Sep 30,2022

(Dollars m thousands unless otherwise noted)

yu:saﬁs For FY 2023, Congress appropriated $53 million for the Department's Office of Nuclear Energy’s
d Waste M System (TWMS) subprogram within the Fuel Cycle R&D program.  The $53 million
covered ongoing TWMS activities and also reflected funding for federal consolidated interim storage activities that was
previously funded under the Nuclear Waste Disposal Appropriation account. as well as a ramp-up in activities to
&\d@acww&m&ﬁu&dﬂlcmmw Federal consolidated interim storage is

contingent upon Congress providing ad appropriations and smending the NWPA. Also under the
thnWmDsposdAmmmmxwm,CmswqudﬂSmﬂmmmwmlaﬂFYzm
and $10.2 million for FY 2023 for NWF Oversight including of the NWF, administration of the Standard

Cmnnhglsames,mdmmmofﬂquMmmnm(e.g.,phynulsemﬂy general site maimtenance,
and fulfilling environments] requirements).

(2) Significant Accounting Policies

Basis of Presentation — These financial have been prepared to report the financial position and results
of operations of the NWF and include all activity related to the Nuclear Waste Disposal Appropriation and the Defense
Nuclear Waste Disposal Appropriation used for the disposal of SNF and HLW. The financial statements have been

prepared from the books and records of the Department for the NWF in accordance with accounting principles
generally accepted in the United States of America, as applicable to Federal entities, and presentation gmidelines in
Office of Management and Budget (OMB) Circular A-136, Financial Reporting Requirements.

Accounting standards require 31l reporting entities to disclose that acc i dards allow certan p and
memdm&mmmmammwmoﬁm
Financial Accounting Standards (SFFAS) 56, Classiffed Activities.

Basis of Accounting — The NWF’s financial statements are preparad using the accrual method of accounting.
Under the accrual method, revenmes are recogmized when eamed. and expenses are recognized when a liability is
incurred without regard to receipt or payment of cash. The NWF also uses budgetary accounting to facilitate
compliance with legal constraints and to moaitor its budget suthority. On the Balance Sheets, assets and lisbilities
have been classified according to the type of entity with which the transactions were made. Inmgwmnllssas
and lisbilities are those from or to other federal entities.

Revenue Recognition — Fees, related acomed interest, other billings, and @ income are recognized as
exchange (earned) revenue to the extent of expenses incwrred, subject to Congressional authorization, as discussed
below. Fees billed related accrued interest, other billings, and mvestment income in excess of current expenses are
deferred.

The NWPA requires the civilian owners and generators of nuclear waste to pay their share of the full cost of the NWF
and, to that end, establishes a fee for electricity generated and sold by civilian nuclear power reactors which the

must collect and annually assess to determine its adequacy. A one-time fee (see Note 5) was recorded by
the NWF as of April 7, 1983, related to the disposal of SNF generated prior to that date. Fees recognized by the NWF
are based upon kilowstt (kWh) of electnicity generated and sold by civilian nuclear reactors on and after April 7, 1983.
The Department set the per kWh portion of the fee to zero in 2014 and has not chanzed since then.
Fees associated with the disposal of the Department’s SNF and HLW under the Defense Nuclear Waste Appropriation
and other funds used associated with the Nuclear Waste Disposal Appropriation, but derived from the General Fund,

are also recognized as the related costs are incurred and allocated. The methodology for allocating costs between SNF
and HLW owned and managed by the Government (defense) and commercial (civilian) was developed by public
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UNITED STATES DEPARTMENT OF ENERGY
NUCLEAR WASTE FUND

Notes to Financial Statements
30, 2023 and Sep 30,2022

(Dollars m thousands unless otherwise noted)
(2) Significant Accounting Policies (continued)

rulemaking and published in the Federal Register in August 1987. This rule provides gmidance for calculating the

defa*andmﬂ:nshmofmlcos& The anmual Analysis gf the Tozal System Life Cycle Cost of the Civilian
Waste M Program (TSLCC) calculated the defense and civilian shares of program costs using

this methodology. ThgmmmTSLCCmpuHxshzdm’mOS In the sbsence of better information, this TSLCC

remains the best information available to calculate the Government's share of the deferred ‘balance atr

to the disposal of the defense waste.

Appropriations — Expenditure autharity for the NWF has historically been provided by two separate
appropriations. For both fiscal years 2022 and 2021, Congress appropriated $0 from the Defense Nuclear Waste
Disposal Appropnation and $27.5 mullion from the Nuclear Waste Disposal Appropniation, respectively, to be used for
muclear waste disposal activities. The $27.5 million of the Nuclear Waste Disposal Appropriation for both FY 2022
and FY 2021 includes $20 million denived from the General Fund and §7.5 million from the Nuclear Waste Fund, for
each year. For FY 2023, $10.2 million derived from the NWF was appropriated under the Nuclear Waste Disposal
Ammmnmﬂﬂemmmmﬁmhmm In addition, NWF makes

Ci 1 authorized fers from the NWF to the Nuclear Waste Technical Review Board each fiscal year (see
Foomote 7)

Fee payments and 1 income are deposi mmmmandmm&wmkmm

through the annnal expenditure authority provided by Cong are made in United States (U.S.)

Treasury securities from funds in excess of current needs. If, at any time, monies available in the NWF are insufficient
to discharge responsibilities under the NWPA, borowings may be made from the U.S. Treasury. The NWPA limits
the NWF from incurming expenditures, entering into contracts, and obligating amounts to be expended except as
provided in advance by sppropriation acts. Appropniated dedicated collections such as these are excluded from
appropriations received on the Statements of Changes in Net Position.

Imputed Financing Sources — In certain instances, costs of the NWF are paid out of funds appropriated to other
federal agencies. For example, payments under the terms of settiements and judgments are paid by the U.S. Treasury
IWM()WM When costs directly atmibutable to NWF’s operati mpndbymhaam
NWF rec in the qf Net Cost. In addition, these are rec
ﬁnamngmmﬁeSmmqugummemm

Funds from Dedicated Collections - NWF follows SFFAS 43, Funds from Dedicated Collections, which
Tequires separate identification of funds from dedicated collections on the Balance Sheets, Statements of Changes in

Funds from dedicated collections are financed by specifically identified , provided to the Z by non-
federal sources, and often supplemented by other financing sources, which remain available over time. These
specifically identified revennes and other financing sources are required by statute to be used for designated activities,
‘benefits, or purposes, and mmst be accounted for separately from the Govermment's generzl revenues (see Note 11).

Investments — Investments are in U.S. Treasury securities and are stated at cost net of amortized premiums and
discoumts, as it 1s the NWF's intent to hold the investments to mamurity. Premiums and discounts are amortized using
the effective interest yield method Investment mterest is accrued on the outstanding investment balance using the
applicable interest rate for the investments (see Note 4).
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UNITED STATES DEPARTMENT OF ENERGY
NUCLEAR WASTE FUND

Notes to Financial Statements
30, 2023 and Sep 30,2022

(Dollars m thousands unless otherwise noted)
(2) Significant Accounting Policies (continued)

General Property, Plant, and Equipment, Net — Purchases of general property, plant, and equipment
(PP&E) exceeding $50 are capitalized if they have a useful life greater than two years. PP&E is deprecisted on a
straight-line basis over the estimated useful lives of the assets. Useful lives range from 5 to 30 years. PP&E s
presented net of accummilated depreciation. Maintenance costs are bome by NWF for equipment either on loan from or
shared with other programs (see Note §).

Accounts Receivable Due from Utilities - Accounts receivable nmst be paid prior to when the Department
begins accepting waste. Interest is accrued quarterly on the outstanding amount receivable including accrued mterest.
The interest rate used is the 13-week U.S. Treasury bill rate. NWF does not record an allowance for doubtful accounts
relsted to one-time spent fuel fees because the Department’s scceptance of the waste is contingent upon these fees
‘being paid (see Note 5).

Liabilities - Liabilities represent the amount of monies or other resources that are Likely to be paid by NWF as the
Tesult of a ransaction or event that has already occurred. However, no lisbility can be paid by NWF absent an
appropriation. Liabilities for which an appropriation has not been enacted are therefore classified in these notes as
lisbilities not covered by budgetary resources and there is no cerminty that the appropriation will be enacted. Also,
liabilities other than contracts can be repealed by the Government acting in its sovereign capacity.

Tax Status - NWF, as a pan of the Department of Energy, which is a Federsl agency, is not subject to federal, state,
or local income taxes.

Use of Estimates — The preparation of financial statements requires management to make estimates and
smﬁnmmmmmdmmewmndxmmm Significant items

subject to such esti and assumptions inciude primarily ¢ and contingencies related to SNF litigation
(see Note 9).
(3) Fund Balance with Treasury

Summaries of the balances with the U.S. Treasury for the Defense Nuclear Waste Disposal and the Nuclear Waste
Disposal funds as of September 30, 2023 and 2022 are presented below. The Defense Nuclear Waste Disposal fund’s
funding source is direct appropriations. The Nuclear Waste Disposal fund is a special fund with fuinding from both
appropriated and non-appropriated sources.
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UNITED STATES DEPARTMENT OF ENERGY
NUCLEAR WASTE FUND

Notes to Financial Statements
30, 2023 and Sep 30,2022

(Dollars m thousands unless otherwise noted)
{4) Investments, Net

For the fiscal years ended September 30, 2023 and 2022, the NWF recerved proceeds from the maturity of securities of
$3,123,865 and $3,570,649, respactively.

Invesoments in U.S. Treasury secunities held as of September 30, 2023 and 2022 of each year consisted of the
following:

B
Conet /
Amerzatan Azorised (Pee Tntereat Unrealiosd Gam /| Market /Fuar

Vb Method Diwcommt Recemable L [+ Vakus
Intrapr mmental Secerities and
s tmenta:

Fffective ntermat
Non-Marketable: Market Fusel. $  saanml Yoeld s A5RS 3 (LS s 3 (197590 § 4571512
Tatal Itrapowerumenial Secursties aml
e s 3 781 3 1R 3 L I/ 195908 § Ji3852
e
Cruet / < 3
Ampozaton Asorand (Prerssmy Interest Unreafied Gain /' Market (Fur
b e Method Dozt Rcembly  Nebvetmmi g, Valus
Itrape e ntal Securatier sl
et
Effectve nlerest

Non-Marketable: Merket Bused: 3 SaANEN Yeld s nuEn § LIS U 04N S (M6 $  SINNE
Tatal Itrapowerumenial Secursties aml
et 3 __SSESLEN s PR 3 L7 8 LT JUPE S ASE008

Pursuant to statutory authorization, fees collected from owners and generators of SNF that are in excess of those
needed to pay cuTent program costs are invested i Treasury securities. The federal government does not set aside
assets to pay for expenditures associated with the funds for which the NWF holds Treasury securities. These Treasury
securities are an asset to the NWF and a Liability to Treasury. Because the NWF and Treasury are both parts of the
federal government, these assets and lisbilities offset each other from the standpoint of the federal government, as a
whole. For this reason, they do not represent an asset or a lisbility in the U.S. Government-wide financial statements.
Treasury secunities provide the NWF with suthority to draw upon the U.S. Treasury to make expenditures, subject to
available appropniations and OMB apportionments. When the NWF requires redemption of these securities, the federal

government finances those expenditures out of accunmlated cash balances by raising taxes or other receipts, by
Muwmgﬁm&pﬂn@amgks&hwwmgmm This is the same way the federal
govemment finances all other expenditures.
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UNITED STATES DEPARTMENT OF ENERGY
NUCLEAR WASTE FUND

Notes to Financial Statements
30, 2023 and Sep 30,2022

(Dollars m thousands unless otherwise noted)
(5) Accounts Receivable Due from Utilities

Owners and generators of cvilian SNF have entered into contracts with the Department for disposal services and for
payment of fees to the NWF.

The NWPA specifies two types of fees to be paid to the NWF for disposal services: (a) a one-time charge per kilogram
of heavy metal in solidified SNF existing prior to April 7, 1983; and (b) 2 one mil per kWh fee on zall net electricity
generated and sold by civilian maclear power reactors on and after April 7, 1983. The kWh fees are due when billed.
The contracts between the Department and the owners and generators of the waste provide three options for payment
of the one-time spent fuel fee, one of which must have been selected by September 30, 1985, or within two years of
contract execution The options were:

1. Payment of the amount due, plus interest eamed from Apnil 7, 1983, in 40 quarterly instaliments with the final
payment due on or before the first scheduled delivery of SNF to the Department;

2. Payment of the amount due, plus interest from April 7, 1983, in a single payment any time prior to the first
delivery of SNF to the Department; or

3. Payment of the amount due any time prior to September 30, 1985, or two years after contract execution, mn the
form of a single payment. with no interest due_

Under options (1) and (2), interest accrues from April 7, 1983 to the date of first payment at the 13-week US. Treasary
‘bill rate compounded quarterly. Under option (1), beginning with the first payment. interest is calculated at the 10-year
Treasury note rate in effect at the time.

In fiscal year 2023, no payments of one-time spent fuel fees or accrued mterest were received. In fiscal year 2022,
payments of $90 of one-time accrued spent fuel fees and $262 of accrued interest were received from owners and
generators of avilian SNF.

Per the NWPA, the Secretary shall anmally review the adequacy of the fees established In the event the Secretary
determines either imsufficient or excess revenne is being collected, the Secretary shall propose an adjustment to the fee
to ensure full cost recovery. Because the U.S. Court of Appeals for the District of Columbia Circuit found the
Dq)umxdidnmluvealeg'tinmhsismmhateaas& the ongoing kWh fee, the court directed the

)pose to Congr amdn:uonofﬂ!ongomgk%&ebwo Such proposal became effective on
Mxylﬂ 2014 InAngnst”DM the Dep collected the i ing fee receivable balances. The
mmmmhﬂmmﬂMMmmkM&SMMU
collectad.
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NUCLEAR WASTE FUND
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30, 2023 and Sep 30,2022
(Dollars m thousands unless otherwise noted)
(5) Accounts Receivable Due from Utilities (continued)
Accounts receivable from utilities at September 30 of each year were as follows:
Fy2023 FY 2022
Accounts recaivable:
One-time spent muclear fuel fes:
Accounts receivable - one-time spent nuckar fiuel fees

Option (1) s 144273 § 144273

Option (2) 475172 475172

Totalaccounts receivable one-time spent nuclear fusl fees 610,345 610,445

Accrued mterest on one-time spent muclear fuel fees:

Option (1) 47527 421290

Option (2) 1483.275 1395380

Total accrued mterest on one-time spent nuclear fuel fees 1.930.802 1816670
Total accounts receivable due fromutilities $ 255047 § 1436115

S sl

(6) General Property, Plant, and Equipment, Net

General property, plant, and equipment and related accunmiated depreciation consisted of the followmng as of
September 30, 2023 and 2022:

FY2023 FY 2022
Genenal property, plant, and equipment S 5178 § 5178
Less accurmbted depreciation (5.161) 619
Genenal property, plant, and equipment, net $ 17 § 19

(7) Transactions with the Department and Other Federal Government Agencies

The NWPA authorized the Secretary of Energy to camry out the provisions of the NWPA and created the Nuclear
Waste Fund in the U.S. Treasury. The investment and borrowing powers of the NWF are limited to transactions with
the U.S. Treasury. In discharging its oblizations under the NWPA, the Department contracts for services with
numerous contractors including other Federal Government agencies such as Dep of Justice, Dep of
Treasury, and Office of Personnel Management. Further, significant administrative services are provided by the
Department.

As of September 30, 2023 and 2022, NWF owed other Federal Government agencies $95 and $303, respectively. For
the fiscal years ended September 30, 2023 and 2022, NWF incurred costs of $3,110 and $1,913, respectively, for
services and goods provided by other Federal Government azencies. Inaddmonlomaemcmadmsls NWF made
WmmmhmmmNmeTmﬂmMmmmof
$3,945 and $3,800 for the fiscal years ended September 30, 2023 and 2022, i

21

23

Attachment



UNITED STATES DEPARTMENT OF ENERGY
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30, 2023 and Sep 30,2022

(Dollars m thousands unless otherwise noted)

NWF has entered into Memoranda of Agreement (MOA) with the Department’s Office of Environmentzl Management
and the Department’s Office of Naval Nuclear Propulsion. The MOA establiched the terms and conditions for
acceptance of Deparmment-owned SNF and HLW (Defense Waste) for disposal. The estimated liabilities are included
in the 2008 TSLCC that is used to calculate the estimate of the Department’s share of total current and fature program
costs for Defense Waste. The Department has paid amounts in excess of its estimated share of costs and as a result has
no lisbility to NWF as of September 30, 2023 and 2022.

As of September 30, 2023, the total cumulative share of costs for the Department’s Defense Waste is estimated to be
$2,463 088 based on the methodology published in the Federal Register in August 1987 and interest owed is estimated
to amount to $672,737. As of September 30, 2023 and 2022, $631,286 and $633,684, respectively, was included in

i deferred ing the Dep ’s Defense HLW fees in the NWF in excess of the

intragovernmental
Department’s cost share to-date.

(8) Liabilities Not Covered by Budgetary Resources

A summary of lisbilities covered and not covered by budgetary resources as of September 30, 2023 and 2022 15 as
follows:

Fv2023 FY2022
Liabilities not coverad by budgetary resources:
Intngovemmental
Deferred revemue (Note 10) S 631286 § 633,684
Non-Intmgovemmental
Deferred revenue (Note 10) 40,600,144 47818231
Conmitments and contmgencies (Note 9) 34145204 31.024.258
Total liabilities not coverad by budgetary resources $4385.634 79476173
Liabilities covered by budgetary resources:
Intmgovemmental
Accounts payable 95 303
Noz-Intagovemmental
Accounts payable and other labilities i 238
Total liabilities covered by budgetary resources 957 541
Total Liabilities 3 $4386.601 § 79.477.714

(9) Commitments and Contingencies
In accordance with the NWPA, the Department entered into more than 69 Standard Contracts with utilities m which. in

Teturn for payment of fees into the NWF, the Department agreed to begin disposal of SNF by January 31, 1998.
Because the Department has no facility svailable to receive SNF under the NWPA, it has been unable to begin disposal
of the utilities’ SNF as required by the contracts. Significant litigstion claiming damages for partial breach of contract
has ensued as a result of this delay.

To date, 44 suits have been settled involving utilities that collectively own 85 percent of the nuclear reactors subject to
litization for partial breach of contract. Under the terms of the settiements, the Judgment Fund, 31 U.S.C. 1304, paid

)
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$7.9 billion as of September 30, ZOBmﬂnsmhngmlmaﬁtdehydamgsMh\emw&pmbc
30, 2023. In addiion, 72 cases have been resolved by 64 final unsppealable | and eight
withdrawals with no damages. Eight of the unappealable “‘man:ledufnodnuggsbydumd
cmndﬂuﬁmmgussresuhdmamlofﬂﬂﬂhonm&mgesmathvebampaﬁbymm
Fund as of September 30, 2023. An additional 16 cases remain pending the Court of Federal Claims. Liability is
probable in these cases, and in many of these cases orders have already been entered establishing the Government’s

lLiability and the only outstanding issue to be litizated is the amount of damages to be awarded.

The Department uses seftlements as the basis for estimating the Government’s aggregate SNF litization. The
Department’s SNF litigation liability is updated to include the effects of final judgzments and settlements as well as
payments to date from the Jadgment Fund memmﬂa@m“mﬁ
madufﬂunﬂmesmadmmalcous ing from the Dep ’s delay in acceptance of SNF. The
its and "‘gy ‘l ble basis for the conti Habality

Bﬂdmmmm the total lisbility estimate as of September 30, 2023 was in the range of between
$44.7 billion and $51.6 billion. A&rdzdxnnguamnlmvempmdofﬂOOhﬂlmasoqusmbeSO 2023
under these settlements and as a result of final judzments, the remaining Hability is estimated to be in the range of
between $34.1 billion and $41.0 billion. A key input to the esti is the duration that each operating resctor will
continne to operate. Given that a longer operating duration results in an increased amount of SNF generated, a longer
operating duration also increases liability. Curently, most reactors are licensed to operate for 60 years. The Nuclear

Commussion may also grant a “subsequent license renewal” which would extend a license by 20 years, for
a total of 80 years. The Liability estimate reflects a range of possible scenarios regarding the duration reactors will
continne to operste. The Department has recognized as a liability the low end of that range. Under current law, any
damages or settlements in this litigation will be paid out of the Judgment Fund. The Department’s contingent Hability
estimate for SNF litization is reported net of amounts paid to date from the Judgment Fund.

Under the Nuclear Waste Disposal Appropriation account, Congress appropriated $20 million for both FY 2021 and
WM&&MW:mMMM:MMW»M:Mm
storage. Accordingly, the Dep hasc 1z activities for a consent-based approach to site one or

mmmmmmmmmmwmmbeﬂc“dbya&wmvm
years after. For FY 2023, Congress appropristed $53 million for the Office of Nuclear Energy’s Integrated Waste
Management System (TWMS) subprogram within the Fuel Cycle R&D program. The $53 million covered ongoing
TWMS activities and also reflected funding for federal consolidated interim storage activities that was previously
funded under the Nuclear Waste Disposal Appropriation account, as well as a ramp-up in activities to develop a
consent-based process for federal consolidated interim storage.

‘Given that the Department intends to fulfill its contractual obligations upon the acceptance of SNF and HLW for
transport from the reactor facilities, a preliminary operational date of the federal consolidated interim storage facility or
facilities is factored into the lisbility calcalation. On April 25, 2023, the Dy leased the C¢ t-Based Siting
myrmmmmsmqﬁpmmmmz Figure 1 on page 20 of that document

ilh the Dep s p for its © -based siting process. The performance assumption used for the FY
2023hbﬁnyesumucmsmmﬂ:ﬂ!mﬁﬂnm%dﬁerﬂgsddﬂmm\d&dﬁxcw
based siting phases in this roadmap. The Liability estimate is contingent upon Congress providing ad:

appropriations and amending the NWPA. We&mm—basedpmesnm‘mmmmm
wmmmsuub&mmnﬂabkmmmmduhﬁmm Future determinations on
how the Department will meet its obligati dard contracts could matenially decrease or increase the

SNF litigation Liability.
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(10) Deferred Revenue

As descnbed in Note 2, all fees, both kWh fees and Defense HLW fees, as well as the related mterest and investment
income, are recogmized as revenue to the extent of expenses incwred. Amounts in excess of current expenses are

deferred. Deferred as of September 30, 2023 and 2022 was as follows:
FY'2023 FY'2022
Intagovemmental
Fees billed:
Defense high-level waste fees and other fands s 7310 § 14012
Interest:
Income on imvestments 1.685.946 1728975
Non-mtragovernmental
Interest:
One-time spent nuclear fuel fees 114131 16979
Other billings - -
Total billings and mterest 1,807,387 1739966
Less eamed revenue (1_8.872) M
Change in deferred revenus 1,788,315 1736203
Defernred revenue - beginning balance 48.451.015 46.715.622
Deferred revenue - ending balance $ 30240430 § 48451.915
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(Dollars in sl herwi 3
(11) Dedicated Collections
Orber B Ober o
Dedicated Dedicated .
Dedicsted P01 Dedenied Fraon
Cullections Presd Caloctioms o0 T
Bakance Sheet
Axsetn
Fand Falaece with Treseisy ] 91 8 13 8 uME 8 26595 ¢ 210 3 ®ist
Invessrents, Net a0 3 Qe P x “0lxs
Accounts Receivable 150247 . 2550247 243,115 . 243618
Cemeral Property, P, ased e, Net 16 1 " " ] 9
Other Asscs = - = L - e
Totsl Assets 3 SGEN § 193§ sise  §  skanso s 2291 §  ssaan
Linkilies mnd Net Foa b
Accounts Peysble snd Ot Lintsltios s 6 8 us w8 4o 8 ns 1541
Drferred Sarvemze SR04 [ 020430 ARSI [ 481915
Cummraments e2d Comingerees . 34145204 3414520 a NS 100425
[sspendad Apppratans 405 1910 19405 ETE] un ®I18
Cummitive Revals of Openstzns - llm (.\\I&Sm - M
Tots] Lishiises ead Net Position 3 spsagn s 198 8 S0 §  akangm) ¢ 2200 8 i
Htobemesst of Net Cunts
Tusta) Firat Repoaitory andd Cther Prograen Coats s BAM S F LT 2607 8 % 3 nen
Tams Sionad Rovemds —E00 oR (887D 22507 (L0 B,
Net Feat Reparxitary Costs - - - - - ]
Fatirated costs foe waste oblgat - swiie” s - Limsz Lims
Net cost of speratums $ P 3 5&'[ 146§ EI 146 5 - 1 IIM b Lln&"f
Sttt of Chismges b Net Prmdtion
Fegnnng Febzee - Unegpenind Apprprstin s FTE ] um s =TS 8 n4s $ e s o
Apprupratuns Recerved - - - no - 0,000
Agurogwintions Usad, (JL] (L] (125%) (] Qa21
Fauling Faance - Unependel Appropratisns s 1210 19406 24587 21T 715

Fegnning Bulce - Camsiative Renubs of Openstion s -8 CLIS 3 LS -8 OMRNSSH 3 CORTISSH
Irgested Finansing oo Comte Abasrbisd by Othess B 20200 540200 E 164319 LORI19

Met Cost of Opermtions AELIE QLS (LR (g
Fcding Fuulenos - Cursailstive Remalis of Opesstions .
Torta] Net Poaition s s § R B ) 24537 L 3 caon,

The NWPA requires the owners and generators of nuclear waste to pay their share of disposal costs into the NWF
and, to that end established a fee for electricity generated and sold by civilian muclear power reactors which the
Department must collect and annually assess to determine its adequacy. A special fimd within Treasury was
created to account for the collection of those fees. Fees collected in excess of exp incurred are i d in
Treasury securities and any interest earned is available to pay expenditures related to radicactive waste disposal
activities covered by the NWF as appropriated by Congress and allotted by OMB.

The Nuclear Waste Disposal Appropristion mchaded $20 mullion sppropriated by Congress from the Treasury’s

Genersl Fund and $7.5 million from the NWF in both FY 2021 and FY 2022. The funding from the General
Fund was tated for the Dx to proceed with planning for federal lidated mterim storage All

expendinure activity derived from the sppropriated general funding source is tracked within the Department's
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UNITED STATES DEPARTMENT OF ENERGY
NUCLEAR WASTE FUND

Notes to Financial Statements
September 30, 2023 and September 30, 2022

(Dollars in thousands unless otherwise noted)
(11) Dedicated Collections (continued)
financial system using a mique code, which is accounted for separately from the non-federal receipts that are the
majority of the NWF funding source. For FY 2023, the Nuclear Waste Disposal appropriation of $10.2 million
was derived from the NWF, not the General Fund.

A summary of the status of funds appropriated from the General Fund of the Treasury, and the related historical
expenditures within the Nuclear Waste Disposal Appropriation as of September 30, 2023 and 2022 are as
follows:

Status of Funds
FY 2023 FY 2R
Balance Brought Forward 24505 17,516
Appropriations Received - 20,000
Net Con 7.083) (12958)
‘Net Change in Deliverad Order Unpaid 88 37
Fund Balance with Treasury 17,640 24,595
Net Cost
FY 22 FYun
First Repository Costs = G)
Waste Acceptance, Storage, and Transportation 7.043 12961
Total 7.043 11958

(12) Explanation of Differences between the Statement of Budgetary Resources and the
Budget of the United States Government

The President’s Budget for FY 2025, cmmgxmﬂFY"OZBhlnces,xsape:&dmbepubhhdnd
svailable on the OMB website in early 2024. The NWF FY 2022 St
mtheBndgexdﬂzUnmdSmsbycmbmgbod:ofﬁebndgmﬁrnzfmsem:rw:mnmnl(w-x-
0244) and Nuclear Waste Disposal (89-X-5227). Budgetary resources and obligations incurred are reconciled to
the Dep I balances as published in the Appendix to the Budget; distributed offsetting receipts and net
outlzys are reconciled to the Departmenta] Balances in the Federal Program by Agency and Account section of
the Analytical Perspectives Volume of the President’s Budget.
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UNITED STATES DEPARTMENT OF ENERGY
NUCLEAR WASTE FUND

Notes to Financial Statements
September 30, 2023 and September 30, 2022

(Dollars in thousands unless otherwise noted)
(13) Reconciliation of Net Cost to Outlays

Beginning m FY 2019, SFFAS 53, Budget and 4ccrual Reconciliation, smended requirements for a
reconciliation between budgetary and financial accounting information established by SFFAS 7, Accounting for
R and Other Fi g Se and Concepts for Reconciling Budgetary and Financial Accounting, and
replaced the Reconciliation of Net Cost of Operations to Budget The Budget and Accrual Reconciliation
explains the relationship between the entiry’s net outlays on a budgetary basis and the net cost of operations
during the reporting period. mmmmmoﬂymmnfycmpndﬁrmmmndm
that will be paid for in the future. but also assure 1 d; y and financial accounting. The table
mmmmmwmmtqmmmcmmdmaﬂm

Accounts receivable on the reconciliation relate to payments received for spent fuel fees and accrued interest,
‘which resuited in a cash inflow, but did not impact net operating cost. Investments reflect the receipt of interest
income on the mvestment portfolio, which results in a cash inflow, but is included in deferred reverme and not
eamed umtil future periods. Other Liabilities represent the expense associated with the current year increase in the
SNF contingent Liability, wlnchdldmtmhmnanhy Oﬁemngmemmhmwmmh
other liabilities line was the recogmition of defs incurred during the
period. mwwmmmmdwmdmmmmhmmw
the Treasury Judgment Fund, which does not result in a cash outflow for NWF.

Y202 ¥yzo022
lIntra- ntre-
With e Public Tetal Wik
Net Cont 3 (asepon) § AR0744T % Jf6rids 8 1694.356) IXBISES S IR 3ed
Componcnts of Net Cort Net Part of Budgetary Outluys

Propety, plmt, sd cquipment deprocation s - 3 @s @ s - % s @

Propesty, plamt, md equmprent duposal & mevakston s s =8 = T 28 2

Incremse(decremse) s meseta:

Accousts moseyable -3 - % - - Qs (2L

[nvestments (Loaw26s) $ - (1,540, 28%) (L4522 8 - (1,248.227)

Advancas md Prepryments (en - 0.0 e? - 0

Thabity Budget Outlays

Accousts paysble 0 (16%) 7 @z 2 (b

Fedeml empioyse and veteran benefies paysbie - 567 & - (493) (45)

Advancee from others mud deferved revenss - 1582 11562 - D558 QAR

Oeher lubilties 3384 QE00%) O782) 10208 (146, 72%) (136,524)

Other Bnmcing svarces:

Contx paid by Tremsary and mputed to agency 40200} - (840 2000 (Lo 1 - JLos i
Tatsl Compenents of Net Cont Not Part of Budget Outlgy £ 2186919) ¢ O109519) $ 5293938 S LI S 3786%) S (o3 ERSY
Miscellmoous e

Dutsbuled offsctting mozipes (1640269 (1,748,580
Net Outluys (Calculated Totad) s DS332930) § JL9813% % (634793) S IT1493) 17461188 J28. 378
Meluted Amouats oo the Statement of Budgetary Ses our cos

Oty et 4 em JE S
Ageacy Outlays, Net PRV ETR ) PEETRETX)
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Attachment
UNITED STATES DEPARTMENT OF ENERGY
NUCLEAR WASTE FUND
Other Information - Schednle I
Schedule of Cumulative Net First and Second Repository Costs for the
Forty-One Years Ended September 30, 2023 - (Unaudited)
(Dollars in thousands unless otherwise noted)

Firs itory Cos' 3 132138
AI‘G&‘? l:;znd.u\:

Program Support 2205163

Trans s of Appropriations 696,442

Wasts Accep Stonage and Trmsportas 00,555

Izputed 20d Othar Costs 152,506

Total All Other Program Costs. 3854668

Sscond Repositary Costs 106396

Total Fast and Second Repository Costs and Othar Progrum Costs 11490933

Lass Exrned Roveans Q1472397

Curmlative Not First and Secend Rapository Costs $ 18,536
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UNITED STATES DEPARTMENT OF ENERGY

NUCLEAR WASTE FUND

Other Information - Schedule I

Schedule of Cunmiative Billings and Interest and Deferred Revenue as of and for the

Forty-One Years Ended September 30, 2023 — (Unaudited)

(Dollars in thousands unless otherwise noted)

Intngovemmeatal

Foos billed:
KWh foss
One-tine spent nuclear fuel foes

Dafanse high-evel waste foes and other fands

Intemest:
Income on mvestments

Noa-mtragovemmental:
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FEEDBACK

The Office of Inspector General has a continuing interest in improving the usefulness of its
products. We aim to make our reports as responsive as possible and ask you to consider sharing
your thoughts with us.

Please send your comments, suggestions, and feedback to OIG.Reports@hg.doe.gov and include
your name, contact information, and the report number. You may also mail comments to us:

Office of Inspector General (1G-12)
Department of Energy
Washington, DC 20585

If you want to discuss this report or your comments with a member of the Office of Inspector
General staff, please contact our office at 202-586-1818. For media-related inquiries, please
call 202-586-7406.
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